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| t was hel d, on appeal, t
NJL v PTE [2018] fundament al risk factors t
was the risk arising fron

Part 36 of er , because or
e claimant brought anCYUraief fJompeglsgdpyp afer
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which tme the defeJnLHdthq hheedd N4 r Mmdempted to
mited |iability. Theyk! WaesOI aHB\Xlgver‘,t was he
sput e as t o quant JdS psp""e'c l£Ye aWryng gand had
sagreement bet ween the partes’ medi cal
perts, and the def endaggs
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guantum was due to begin.

for a 25% success fee if

than 3 months before tr

within the 3 months before

assessment, t he cl ai mant ' s

conceded that the 100% success

be justfed and, i nstead, t hey

The defendant argued that CPR Part 45. 19
operated to fx the sucMoersesovifeag aitt 12obl%d dbe be
di strict judge assessegduddhessuteesswafseestadn ®dd
pursuant to CPR Part 4chi.rlc88umMs)t.a nlchees .def € n dvaarst hel
appeal ed t he di strictcljaudn@ae’ts s assleissimenrts’ e xp
submitng t hat neithean taldesi ccel aoifmalngd dsi ng coun:
solicitors nor the di satdviisti ngudhe badi maoper oyr
analysed the relevant whi sl st helyhet hdeenf efnadialnegd t o
submited that there wael dt véeky CIPRw.PaTThei3X6 over ¢
ri sk when the CFA waswasnt8egréesd whieh,andsing th
given that the cl ai manjtustafSed pr dt4deéw tseudc cpeasrst yf, e e
t he need for approvalt hef claamiymaset lheande nftai | ed t
reduced the | ikely codtee pdt @icwy oof manegaCPR P
Part 36 ofer. to reduce it to 12.5%.
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I n hearing t he appeal,

. o guidance as to the approp
Liverpool Victoria Insurance Company

o pass. The gener al approacl
Limited v Asef Zafar [2019] cont empt involving a fals:e
by a statement of truth we
Foll owing a road traf(\f\'h%totﬂpfrislllbnwasa amedd'is‘chacin.eS
expert revised a progV\ﬁaoss.igeli thlﬁ t mte?i?cadlel'be
report by simply adoprqankg'_nﬂig iahsta}lusc _nstatemel
solicitor’”s suggeston 1% IdrE')hes'roE?ntTlhye Se%rg'e$¥sﬁijrda,
not -exami ne t he cl ai maP't! S8F V&?(Lélr i 88 €. The 2
judici al judgment andSFH&FQC%\/agornococr\tienr?pcta of
justfcaton for the ameRlmé tl_ar.lghe aldg e of con
held that the expert aed"gtg(BeﬁNot“é kI°&s _eggri’r:lonec
the truth of the revi ia3ﬁ%’§1nb twhaetPn F.'?%eyWEI
woul d mislead the cournt]o,ntansd hdd agrSiV\'/g Slay b
suspended 6 month cust.%td?ralin%eﬁf)é Ee. An “early a
i mportant mi tgaton, and
admi ssion the greater the
| n t he i nstant case, gi v
aggravatng factor s, it W
custodi al sentence term s
signifcantly |l onger than ¢
have been served i mmedi at
more severe sentence woul ¢
because it was held to be
adverse consequences of tfF
on t he respondent , whi ch
available at the tme of hi
the sentence was found to
but was not varied.

Farrington v Menzies-Haines [2019]

The insurance company sought permission to
appeal . This was granted on the basis that
there was no authoritynodanepoyte@e@®@ldectbeonl air
on t he appropriate santmorntoe bifloe whxemertthe def e
witnesses whose reportcrag pauwtct degdmplaacgedncton
them in contempt of <coculrai noarntwhso plaitend acbaouusti ng |
such practces. injury.
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The defendant admited Iptriwes yhdlicdabti hat yt héue re
contributory negligencgeapr drad iweed whati stshue . cl ai
|l maging of the ¢l ai mamtn'ds wihrmai n hehdefbkpdaftrwas
the accident showed t heate hceoulmad aswfeareadd tao t he

mi | d t o moder at e brawouanl di bpuayreabutri sk of o

subsequent i maging shodwesd st hahe hapsplbrcaiton was

had signifcantly recovered Th " " endant’ s

case was t hat any contnu

sufered by t he clai mant -

psychol ogi cal and were not ’

the brain injury incurred

were rel atedhdmgiondeevdntfs

the claimant’s | ife and/or

cannabi s. The defendan'('{*‘nﬂx

funding the claimant’'s /8§

ceased to do so in Se_ . . .___

cl ai mant , who had received £260, 000 already,

applied for an interim payment of £450, 000.

I n hi s applicaton, t he c¢ | abDanidlantesCalleywit ended

t hat the court shoul d #1pDylanSheaker (2hUK Insurdnde Eimitédg u r e

for past | osses and gener(3MotodissureasBureau[2010Jlul d be

around £900, 000 on a conservatve estmate.

The defendant contended that it could not be

assumed t hat t he cl @hemangt as mameédi avdhlo was a p

evidence, fprsoynt ha atnreiug tbr i wehn cthy t he fr st def ende

was favourable to theinjluariineasntgf ewo utlhde He st de

accepted by the court.car. The <c¢l ai mant had be
getng into the car, t hat
did not have a valid dr

It was held that the obobsgecanmeeof The cat emwiam o0V

payment was to ensure dteligatndant] ai manthewaswho wa

not kept out of his mosneecyonwdhi def awdibdit hg ainrysur

ri sk of overpayment. Tohbet raei fnoerde , a wdheecrlea rtahteorne t h a

were genuine and substaarmtivde tdhalp oelnigceys puwr suant

causaton, t he court clonusludr ama & dWwWasd!| axwur e and

interim payment by assAuccmi n2g0 1t2h atTheaes$ ati onant s oL

i ssues woul d be deci deec lfaorrattome aaoldaibmartg,ht a

ot her wi se interim paymenmnt deafpepridamtt odsi ver , t h

would be mini trials oMl Bausaton.
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I n March 2018, enquir ZEveamgeinft si tashceed tradtn,edi t wa
t hat t he frst def endamatn weaaxt elnisviiomg @i t ht mei sbec
father and the claimamtasenuabde pfoceaediengd ai ma
on him at t hat addr estsheinffrdanae8da8antTheont nue
papers were returned $shatngnowmt adcdcreesfsr sathd t h«

def endant no l onger Inovepdr eflueli € e.and t he
cl ai mant obtained an extension of t me for
service unt|l October. The claimant served the
proceedings on the frst defendant at his new
address on 25 September R&0iling (t/a PRobnéx Engineesing)iv e r
applied to strike out t he UKidsumancelLimited20199i ng on t he
decl araton it had obtained wunder S . 152 of
t he Road Trafc Act 1988. The MIB applied to
set aside the extensi olnheofaptpmeel,|l aanrtgup mav itchead H
t he cl ai mant had d e | naoyteodr s$@esvurngcet hwveh o, dur i
proceedings afer recec¢everqf htahle ber@uirregpai ri n.
agents’ report in Marcémployer's premi ses (wi th
per mi ssi on) to enabl e it
The fr st queston was Swhetklksercatubedcbgi mis wel d
agai nst the insurer shtoild bessgtredki pusubdttan
was held that the wor démml coffers.s 15% ewdsecl eand
and provided the insupeopenmittyn. a compl ete

defence to any <claim to satsfy
against the frst defendant.

a judgment
cl ai mant had

no cause of acton agains frst
defendant’s father who ow vehicle

and the frst def endant W3 an insured
person. The court had n to displace
the cl ear provisions of vand it was
held that the claim agai rgr had no
real prospect of succes ™ o9l out .
The second gueston was

extension of t me for s st
defendant should be set was
satsfed that the <c¢cl ai mant t ook reasonabl e
steps to check the fradhedefmphdgaet’'s adsoess pai

by instructng agents. tThheerda mage nodnd vh rdewmgret a
of any change over thegaéhastvel $§boranpendoemnity
bet ween March and Juneot20tlé puwrds uiet hwans per sonal
hel d t hat good serviicesewdas,tothWweaeéweer, it cou
efected in June 2018. appellant.
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The appellant sought aThleecke@ay atoastbat was whet h
not l'iable to indemni 8gmdge afregluli nwi tthhiant ctl mas s e
policy did not cover chaempratréd.i ndtf rwam thheel d
repair of the car on pigwafeapropemptayr sCltaousa Vv
l1(a) of the appellant pr @mpmdritcyy Hodklneott pemtvaidle d
cover for damage to prdoapeargtey Wwas weut have camsed
accident in your vehi ¢trem, antdethsee i oksut hecear

certfcate promised thdathet bevnpol scpl lsagedendeqgl! i g
the requirements of s.thkd5(Ela(ia)s,ofnotthea hRoagd i o
Trafc Act 1988. The hmghngouwrft Ttnaespoetegd whioc
the policy as coveringrapeirdentdsamageur rlitngvasn

private property, butt heo nacplpuedieldant hatas Hestt | ed
signifcant repairs didt hnaott icto msatst untoet *“luisaeb’l eo ft o
the car, as required bgwmrser 186(3pfa@aperty damage

was all owed.

Scott Richardson v
Director of Public Prosecutions [2019]

The court of appeal rewerappeltlhant decdi swioorrk,e d
hol ding that S . 145 ( 3)a(ha) hedt ebnedeend Itihvei ngo vienr
provided by cl ause lQa)stmon,altlheaappdkehant ha
“involving” the vehicltehe whuebt,helrutochcaud rmatg bheaen
public or private plawas. pdhlkednoitmra i msarlkey
appealed to the supremew@oentrances/ exits witho
various par king signs wit
I't was held that the csouarttngoft hagptpetahe hpdr §ong
too far in holding thatustlhheneclsausé 1lépeciwlac thou
be read as providing appefrl drotr ladfl talcec i gemt sf e
“invol ving” the vehicherd ometofr @armevedrtbaeaf
need for a statutory a@a@®pedll alhit nkvalse tcwheaerng etdh eund
damage and the wuse of Rtolmed Vighifacl eAcdn 1®8B8odadr
or other public pl ace,moatnodr, vtehheircelbey ,i re xg a“nweldl i c
t he cover signifcantHley pl eayendd notheguil ty,
requirements of the Acdar park was not a public
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The a
car p
restrictons on diferent Camédnklivergbol Victorta hstirance b u t
no physical restricton t o eomgagysifited[2019]d t hat t
appell ant had been parked as a member of

the public as he had not been working. He

ppell ant was conv+seted—Fndinrg—that the
ar

k was a »public place with varying

appealed the convicton.

There warsduan hciotl | i si on,
’\ driver of the car at faul
.. “\ but its registered keeper
‘ policy covered one named |

. ‘ . j! named keeper, to drive

¢ '0 who was involved in t

proceedings against t he

believing him to be t he

y <could have accesasnyi undatesyf eerjadgment

f
e
t
e
c
e place had to be | apawliuky dnhdthat d¢deer htalde
p
e
e
S

wer should have succaeeeded.erBloer fodknogwn

fact wer e insufcifemnégitse r astuopnp 0 mMtu mbae r ] wh o
nvicton. There were vahiolue dJirgms sitnm attloemn crau mb
rk indicatng that pakkcidemay ki Thewad soot ct
rmited. The appell angplcoatdn ondd gheanted
nvicted if he had parnkefdavionura opfu btlhiec isnpsaucreer .
d that depend

e ed on wheevreer sierd tttheatc alrecpadil bn,
had parked. Ther e hhaadd bceiesnc rneot ofnn dtion gp edrymi t
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blic and the appeal appeglradtelde decision to
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was hel d t hat thebecame cnloeast athuattortye was
niton of a “public npdtaccrei”sti nadded 1OBS8 Anture
re had to be evidesneceekitnlyata dé&el apruabtlonc under
ually used premisesTraffcwAst i n988citant tihatwa

l i ned. 't was hel d Tthieati ntslhueg ep u lleind'edd Udeabof

ress or implied permmeésnmnoin hoeemciceésnst idd. ONh«
applicaton of t he tfoacatnse,ndi thehrasc |haeilnd ftohram
applicant’s submikReepbr ods nhecfaset tdoef end:

justces as to whete bdesappewhante haed dri
ked and the absencei ddntsfued, ab & ocadu sheg omalse r wi
al to the convictomosMarbeaevetra bbeaenwas jud
evidence of any wusei nsfurtehre wcoaurl dp abrek bboyu ntdh & o
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It was held that the critcal gueston was what
the basis of the court’s jurisdicton over the
partes wa s and i n Whiat  h€rdel GUMILV@RERSs you woul
jurisdicton coul d be yceux @qud dsleide taogadnmsdt on any
persons who could not be nambdase Aeimahlo §fh efittor:
woul d _b e poss I_ bl e, rn pr gin'mn%vﬁnsg Lim%ne@doltLalg.co.u,( ocat e or
communi cat e wi t h a defendant wh o was
identfabl e, but their n a m ene Kigggway, Cardiff¢FL03DSk n 0 w n

(e-eq¢ squater), ot_he.r unnamed Tg:gzjzo§4lg591ants,

such as -anmeidsut n hdirti ver s, a I' ©rax: 0292039 8206

anonymous and cannot be identfed. An

identfable, but anonymous, d@¥wiemgaht coul d
be served with a claimqfhod P,da@Causeo,iduiPdse oni
possible to |l ocate or cormmamdedadse a wiubhtttuhee Mmor t ak
but an unidentfable defendant could not . It
was fundamental oprinciple ©h3% ™dSperson
coul not be made subject to the <court’s
juri cton without h av+—hRg—Hnrotee—oeF—+the
proc i ngs as woul d enable them to be
hear d. A person who was anonymous and
coul not be identfed could not be sued
unde a pseudonym or descripton unless the
circumstances were such that service of t he

im form coul d be afected or properly
pensed wi t h. That result was not
onsistent with EU Directve 2009/103 and,
such, the insurers’ appeal was all owed.
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